
From: 
To: 
Sent: 
Subject: 

,_.§<?.li.QY.'{.9.L9JJ.rJ~·-·-·-·-·-·-·-·-·~ 
l.-~~~.-s...:.~«:.~~.?.!l_a..l_~~.iy_a._~¥._.1 

7/15/2014 9:35:35 AM 
FVV: Legacy Roads 

From: chris so II owayi~JX~~~~~~~~~~?.~~~C~~rJ~~-~~~J 
Sent: Friday, July 11, 2014 6:10PM 
To: Solloway, Chris 
Subject: Fwd: Legacy Roads 

---------- Forwarded message ----------
From: Solloway, Chris <Solloway.Chris@epa.gov> 
Date: Fri, Jun 13, 2014 at 6: 13 PM 
Subject: RE: Legacy Roads 
To: ','_Q_~.C.I_iQ,_..J..9.Y.IJ~'~.-:::Q§[Ij.o_ . ..J._§y_Q~@_E}P_9.o.9_QY.?.:._._·-·-·-·-·-·-·-·-·-·-·, 

Cc: ~-·-·-·-·-·-·-·-·-·-·-·-~-~~-·-~-·-~·-·~~~~-~·~·~·~·-·~~i_y:~~Y·-·-·-·-·-·-·-·-·-j 

Thanks, Jayne. Dave's emails are usually pretty informative .... 

From: Carlin, Jayne 
Sent: Friday, June 13, 2014 5:51PM 
To: Solloway, Chris 
Subject: Legacy Roads 

While 

Jayne Carlin, WaJ:ersh eds Unit 
US EPA Region 1 0 
1200 6th Ave, Suite 900 (OWW-134) 
Seattle, WA 98101-3140 
(206) 553-8512, (206) 553-0165 (fax) 
carlin.iayne@epagov 

http://Www. epa gov/r1 Oearth/tmdl.htm 

FOIA, I 

From: DAUGHERTY Peter [mailto:peter.daugherty@state.or.us] 
Sent: Tuesday, June 04, 2013 5:25PM 
To: Powers, David 
Cc: FOSTER Eugene P; ALDRICH Greg; ABRAHAM Kyle; Psyk, Christine 
Subject: RE: Oregon CNPCP --Update on Schedule for NOAA and EPA Review 

Dave, 

Greg 
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OR 97310 
(503) 945-7482 

From: Powers, David [mailto:Powers.David@epa.gov] 
Sent: Tuesday, June 04, 2013 1:17PM 
To: DAUGHERTY Peter 
Cc: ALDRICH Greg; ABRAHAM Kyle; Psyk, Christine; FOSTER Eugene P 
Subject: RE: Oregon CNPCP --Update on Schedule for NOAA and EPA Review 

me know if you 

Dave 

805 SW Broadway, 500 
OR 97205 

powers. david@epa. gov 
503-326-587 4 

From: DAUGHERTY Peter [mailto:peter.daugherty@state.or.us] 
Sent: Thursday, May 30, 2013 2:44 PM 
To: Powers, David 
Cc: ALDRICH Greg; ABRAHAM Kyle; Psyk, Christine 
Subject: FW: Oregon CNPCP --Update on Schedule for NOAA and EPA Review 
Importance: High 

Dave, 

ED466-000017911 EPA-6822_039622 



I hope this email finds you well. ODF has agreed to develop and document a programmatic plan in lieu 
of theIR TMDL to address the additional management measures for forestry (see attached document 
from Christine Psyk). The third bullet under forestry measures states that we need to identify BMPs that 
"effectively address the impacts of road operation and maintenance, particularly legacy roads (emphasis 
added). Being relatively new to this process, I am unsure of what the EPA means when it uses the term, 
"legacy roads." 

Looking at past documentation, I have found several definitions of the term. 

The 2000 FPAC Report: ODF considers "legacy" roads to be synonymous with "abandoned" roads (also not defined 
in the FPA). Regardless of when a road was built, if it has been used for hauling logs or forest management since 
1972 it is subject to the FPA. By this definition one could make an assumption that roads built prior to 1972 and not 
used since then are "legacy" roads. 

In the Roads section of the FPAC report there is this definition: "Legacy roads includes those built prior to 1972 and 
not used since then (and therefore not subject to the current FPA regulations). "Old" roads are those built prior to the 
1983 rule changes. The report also goes on to state that "legacy" roads often supports stands of trees and it would be 
necessary to reconstruct the road in order to repair the segment in question. 

The 1999 IMST Forestry Project Report: "Legacy" roads are those roads constructed before the current OFPA 
standards were in place. By this definition roads constructed prior to standards in place in 1999 and not reconstructed 
since are "Legacy" roads. 

Please provide clarification on how the EPA defines the term, "legacy roads." Please let me know if you have 
any questions. 

Thanks, Peter 

Peter Daugherty 
Private Forests Division Chief 
Oregon Department of Forestry 
2600 State Street 
Salem, OR 97310 
Office ( 503) 945-7 482 

From: Psyk, Christine [mailto:Psyk.Christine@epa.gov] 
Sent: Wednesday, May 29, 2013 9:37AM 
To: ALDRICH Greg; SNOW Patty 
Cc: Opalski, Dan; pedersen.dick@deq.state.or.us; DAUGHERTY Peter; kcoba@oda.state.or.us; BELL Paul C; 
foster.eugene@deq.state.or.us; WHITMAN Richard M * GOV; RUE Jim; Joelle Gore - NOAA Federal; 
margaret.davidson@noaa.gov; allison.castellan@noaa.gov; Powers, David; Carlin, Jayne; Croxton, Dave; Wu, Jennifer 
Subject: Oregon CNPCP --Update on Schedule for NOAA and EPA Review 

Dear Greg and Patty: 

Thank: you and others from the State for taking the time to meet \Yith us on May L 20 B. to discuss the status of Oregon·s Coastal Nonpoint 
Pollution Control Program (CNPCP). The purpose of this conmnmication is to outline NOAA and EPA's expectations for hem to proceed to 
fblfill the obligations \\e haw under the Settlement Agreement \Yith plaintiffs. As you kilO\Y. that Settlement Agreement requires NOAA and 
EPA to propose fbll appronl or disappronl ofOregOI1s CNPCP in the Federal Register by Nowmber 15. 2013. Based on information \\e 

receiwd from Oregon on M1y 1st it is our understanding that Oregon intends to submit a description of a progrannnatic plan in lieu of the lR 
TMDL to address the additional management measures for forestry. We look fom ard to receipt of this submittal. Please remember that Oregon 
nmst sho\Y ho\Y it has back-up enforcement authority to ensure implementation of the forestry measures. 

The attached document prm ides an updated description of\Yhat NOAA and EPA need from Oregon in order to fblly approw Oregon·s CNPCP 
and address all remaining conditions. including additional management measures for forestry. It reiterates \Yhat NOAA and EPA haw 
conmnmicated in preYious correspondence and meetings and prm ides a fe\Y updates based on the latest information \Ye haw on ho\Y the State 
plans to address its remaining conditions. As \\e haw noted preYiously. NOAA and EPA need to receiw all materials and documents that 

ED466-000017911 EPA-6822_039623 



Oregon plans to submit in support of its CNPCP for our reYie\Y no later than July L 2013. so that \\e can assess the appronbility of the 
State ·s CNPCP. 

Additionally. as \\e discussed during the May 1st meeting. '' hile NOAA and EPA hm e giwn Oregon interim appronl for many conditions in 
the CNPCP. including agriculh1re. those preliminary decisions are not final as they haw not gone out for public connnent and final Agency 
actio It To make a final decisio11 \\e \Yill reYie\Y all the information \\e haw. including the latest connnents receiwd from interested parties. 
as \Yell as additional connnents that may come in during the public connnent period about our proposed decisio11 Since many of the interim 
appronls \\ere issued in 200-J. or 2008. \\e need to make sure they still accurately reflect Oregon·s program and include the most relennt and 
up-to-date information for ho\Y the state has satisfied the conditions on its program NOAA and EPA are currently finalizing our reYie\Y of the 
existing rationales and information \\e haw and \Yill prO\ ide you \Yith a draft of these materials by the end of May. We ask that you also 

reYie\Y the rationales and prO\ ide us \Yith updated information and rationales. as appropriate. by July 1st 

I \Yant to reiterate the impOiiance of receiYing the information and plallS the State" ould like NOAA and EPA to enluate. We \Yill reYie\Y all 
information receiwd and determine if Oregon has either met the remaining conditio liS on its program or prO\ ided a sound alternatiw strategy 
and realistic timeline for addressing its remaining conditions to \Yarrant NOAA and EPA to collSider exploring an e:\.iension to the Settlement 
Agreement deadlines \Yith the NOiilm est Em iromnental AdYocates. 

Finally. I \\ant to apologize that \\e did not think: to include NMFS in our meeting \Yith the GO\ er110r ·s Office. NOAA·s Office of Ocean and 
Coastal Resource M111agement is facilitating fbrther discussiollS \Yith NMFS regarding the ESA issue. Those com ersations are currently 
undem ay and \\e plan to im ite NMFS to the ne:\.1 nJeeting \Yith the Gowrnor·s Office. 

h1 closing. NOAA and EPA are connnitted to \Yorking closely \Yith Oregon as \\e enluate Oregon·s CNPCP. As indicated a bow. absent a 
strategy to fully nJeet the remaining n1easures and agreen1ent from plaintiffs for a schedule e:\.iensioil NOAA and EPA \Yill need to issue in the 
Federal Register our proposed decision on \YhetlJer to approw or disapprO\ e Oregon·s CNPCP by Nowmber 15. 20 B. If the record 
submitted by the State does not address tlJe management n1easures adequately. NOAA and EPA \Yill not be able to fblly approw the program 
ObYiously. \\e "ould like to make the best effort \Yith you to get to an outconJe that supp01is apprO\ al. 

Best Regards. Cln·istine 

Christine Psyk 

Associate Director, R10 OWW 

206-553-1906 

psyk.christine@epa.gov 
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